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Scope ot Review — Conclusiveness of Verdict 931 

Trial — Setting Fire — Instruction — Sufficiency of Evidence 448 

Verdict Based on Conflicting Evidence — Presumption 419 

Verdict — Conclusiveness 698 

ARGUMENTS AND CONDUCT OF COUNSEL 

See ante, APPEAL AND ERROR. 
Appeals to Race Prejudice by Counsel in Criminal Cases — 
L. A 241 

ARMY AND NAVY, 

Authority and Compensation of Attorney Appointed by Court 
to Protect Interest of Soldier 948 
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ARMY AND NAVY— Continued. 

Civil Authority Versus Military — L. A 897 

Espionage Act — Inciting Insubordination, etc., in Military or 

Naval Forces 546 

Evasion of Law by Draftees — Ed. 378 

Moratorium Law — L. A 323 

Moratorium and Stay Laws — L. A 645 

Treaty as Affecting Operation of Selective Service Law — Ed... 380 

Waiver of Rights by Soldiers and Sailors — Ed 379 

ARRAIGNMENT. 

See post, CRIMINAL LAW. 

ARREST. 

Killing by an Officer Attempting to Make an Arrest of a Mis- 
demeanant — Ed 624 

Without Warrant under the Virginia Prohibition Law — L. A.. 641 

ASSAULT AND BATTERY. 

Per Automobiles— Ed 702 

ASSIGNMENTS. 

Assignments "without Recourse" — L. A 401 

Consideration — Order for Fund as Security 665 

Equitable Assignments — Chose in Action 665 

Equitable Assignment of Fund — Order 665 

Equitable Assignment — Presumption of Acceptance 665 

Equitable Assignments — Revocability — Ann 678 

Of Judgment— Bill of Exchange 29 

ASSIGNMENTS FOR BENEFIT OF CREDITORS. 

Advances by Buyer — Set-Off 692 

ASSUMPSIT, ACTION OF. 

When Action Lies 366 

ATTORNEY AND CLIENT. 

Authority and Compensation of Attorney Appointed by Court 

to Protect Interest of Soldier 948 

Disbarment for Malicious Attacks upon Courts 394 

Duty of Lawyer towards Government — Ed 301 

Lien of Attorneys — Action in State Court under Federal Em- 
ployers' Liability Act 470 

Negligence in Examining Title 393 

Refusal of Admission to Bar for Unethical Conduct 238 

Withdrawal of Attorneys — Effect on Pleading Filed 313 
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AUTOMOBILES. 

See ante, ASSAULT AND BATTERY; post, STREETS 
AND HIGHWAYS. 

BAIL. 

Exoneration 685 

Forfeiture — Discretion of Court 685 

BAILMENTS. 

Box Containing Will — "Special Deposit" 859 

Liability of Lessor of Safety Deposit Box for Loss of Contents. 858 

BANKS AND BANKING. 

Bank Stock— Taxation 251 

The Federal Reserve Act — Address of Secretary of Treas- 
ury—Ed 944 

BAR ASSOCIATION. 

The American Bar Association — Ed 459 

The 1918 Meeting of the Virginia Bar Association — Ed 458 

BILL OF EXCHANGE. 

Instrument Held Bill of Exchange 28 

BILL OF PARTICULARS. 

See post, INDICTMENT AND INFORMATION. 
Motion for Bill : 127 

BILLS AND NOTES. 

Assignments "without Recourse" — L. A 401 

Bona Fides— Burden of Proof 773 

Innocent Purchasers — Discount 773 

BOARD OF SUPERVISORS. 

See post, SUPERVISORS. 
BOUNDARIES. 

Actions — Burden of Proof 522 

Evidence — Sufficiency 522 

Questions for Jury 522 

Plats— Certificate of Clerk 522 

BRIDGES. 

Absence of Guard Rail — Liability of City 931 

Approaches — Establishment — Statute 771 

Duty to Repair— Cities 931 

Establishment — Initial Action .....' 771 

Establishment — Proceedings — Notice 771 

Injuries to Pedestrian — Evidence. 931 

Injury to Pedestrian — Instructions .931, 932 
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BROKERS. 

Action for Commissions — Venue 130 

Commission — Interference with Sale 123 

Contract for Commissioners 122 

BURIAL PLACE. 

Reservation of Right of Way to Burial Place. 544 

CANCELLATION OF INSTRUMENTS. 

Deed— Parties 521 

CARRIERS. 

Carriage of Freight — Contracts 370 

Carriage- of Freight — Exception in Contract — Burden of Proof. 372 
Carriage of Freight — Interstate Commerce Shipment — Initial 

Carrier , 370, 371 

Carriage of Freight — Loss of Inanimate Goods 372 

Carriage of Live Stock — Implied Contract 372 

Carriage of Live Stock — Interstate Shipment — Burden of Proof. 373 
Carriage of Live Stock — Interstate Shipment — Initial Carrier... 372 
Carriage of Live Stock — Interstate Shipment — Tariff Regulation. 371 
Carriage of Passengers — Alighting from Conveyance — Con- 
tributory Negligence 793 

Carriage of Passengers — Boarding Conveyance — Contributory 

Negligence 360 

Carriage of Passengers — Carrier as Insurer 360 

Carriage of Passengers — Last Clear Chance Doctrine 360 

Carriage of Passengers — "Passenger" 444 

Constitutional Objections to the Railway Control Act — L. A... 747 

Injury to Mail Clerk — Contributory Negligence 444, 445 

Injury to Passenger — Contributory Negligence 517 

Injury to Passenger — Evidence 529 

Passenger Injured by a Passing Automobile While Alighting.. 633 

CAVEAT EMPTOR. 

Sale under Trust Deed 201 

CEMETERIES. 

Reservation of Right of Way to Burial Place 544 

CHARITIES. 

Capacity of County to Accept 14 

Public Charitable Trusts in Virginia — Ann 21 

Public Charity Statute — Ed 147 

CHILD LABOR LAW. 

National Child Labor Law Held Unconstitutional— Ed 221 
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CIDER. 

See post, INTOXICATING LIQUORS. 
CITIZEN. 

Safeguards Protecting Liberty of Citizen 476 

CITIZENSHIP. 

American Citizenship — Ed 374 

Cancellation of Certificate of Citizenship of Native of Ger- 
many — Ed 375 

CIVIL AUTHORITY. 

Civil Authority Versus Military — L. A 897 

CIVIL LIBERTY. 

The Safeguard of Civil Liberty in Japan — L A. 574 

CLERKS OF COURT. 

Compensation 42, 43 

County Clerk — Indexing Books 43 

Probate Jurisdiction 516 

CODE OF VIRGINIA. 

Code 1849, ch. 116, § 2 207 

Code 1887. § 2284 465 

Code 1904, § 5 98 

Code 1904, § 1 33 700 

Code 1904, § 135 700 

Code 1904, § 137 700 

Code 1904, § 444 200 

Code 1904, § 457 525 

Code 1904. § 465 199 

Code 1904, § 488 525 

Code 1904, § '492 446, 765 

Code 1904, § 508 161, 283, 453, 765, 766 

Code 1 904, § 567 283 

Code 1904, § 568 765 

Code 1904, § 571 283 

Code 1 904, § 661 769 

Code 1 904. § 662 769 

Code 1904, § 663 769 

Code 1904, § 666 769 

Code 1904, § 746 346, 347 

Code 1904, § 747 346 

Code 1904. § 750 346, 347 

Code 1904, § 833a 211 

Code 1904. § 802 288, 289 

Code 1 904. § 865 289 
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CODE OF VIRGINIA— Continued. 

Code 1904, § 944a 286, 449, 771 

Code 1904, § 1014 930 

Code 1904, § 1030 700 

Code 1904, § 1033f 215 

Code 1904, § 1040a ; 251 

Code 1904, § 1104 765 

Code 1904, § 1105a, subd. 14 208 

Code 1904, § 1294k 126 

Code 1904, § 1313a 532, 533 

Code 1904, § 1386 770, 771 

Code 1904, § 1449 289 

Code 1904, § 1719 14 

Code 1904, § 1720 14 

Code 1904, § 2263 36 

Code 1904, § 2286a 428, 465 

Code 1904, § 2414 29 

Code 1904, § 2418 524 

Code 1904, § 2436b 518 

Code 1904, § 2457 , 369 

Code 1904, § 2458 369, 773 

Code 1904, § 2465 614 

Code 1904, § 2472 773 

Code 1904, § 2514 692 

Code 1904, § 2542 516 

Code 1904, § 2544 516 

Code 1904, § 2548 524 

Code 1904, § 2565 284 

Code 1904, § 2668 772 

Code 1904, § 2840 366 

Code 1904, § 2841a 29 

Code 1904, § 2860 699 

Code 1904, § 2904 . 757 

Code 1904, § 2915 , 462, 616, 617 

Code 1904, § 2986. 45 

Code 1904, § 2998 764 

Code 1904, § 3004 764 

Code 1904, § 3005 , 764 

Code 1904, § 3011 G64 

Code 1904, § 3021 664 

Code 1904, § 3156 195 

Code 1914, §. 3215 130 

Code 1904, § 3232 520, 521 

Code 1904, § 3233 45 

Code 1904, § 3236 774 

Code 1904, § 3237 774 
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CODE OF VIRGINIA— Continued. 

Code 1904, § 3249 127 

Code 1904, § 3259 285 

Code 1904, § 3260 285 

Code 1904, § 3271 610, 773 

Code 1904, § 3272 196 

Code 1904, § 3282 3«5 

Code 1904, § 3298 127 

Code 1904, § 3299 127 

Code 1904, § 3387 285 

Code 1904, § 3419 179 

Code 1904, § 3451 934 

Code 1904, § 3484 31, 189, 444, 529 

Code 1904, § 3505 44 

Code 1904, § 3545 25, 32 

Code 1904, § 3557 664 

Code 1904, § 3567 616 

Code 1904, § 3581 664 

Code 1904, § 3630, cl. 3 123 

Code 1904, § 3671 26 

Code 1904, § 3679 929 

Code 1904, § 3715 355 

Code 1904, § 3799 24 

Code 1904, § 3893 916 

Code 1904, § 3955 840 

Code 1904, § 3998 209 

Code 1904, § 3999 209 

Code 1904, § 4012 32 

Code 1904, § 4052 916, 917 

Code 1904, § 4099 685 

Code 1910, § 944a, subsec. 5 763 

Is Section 508 of the Code as Amended Constitutional? — L. A. 162 

COMMANDEERING ORDER. 

As a Defense to Breach of Contract — L. A 561 

COMMISSIONERS. 

Review of Findings 35, 123 

Validity and Effect of Quasi Judicial Acts Outside of Jurisdic- 
tion — L. A 81 

COMMON LAW. 

Flaws in Common Law 153 

CONFLICT OF LAWS. 

Disposition of Realty by Will 191 
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CONFRONTATION WITH WITNESS. 

Use of Documentary Evidence — Confession 99 

CONSTITUTIONAL LAW. 

Can an Unconstitutional Law Be Made Constitutional by a 

Treaty?— Ed. 305 

Constitutionality of Legislative Action 591 

Constitutionality, of Statute — Necessity of Determination 518 

Construction of Constitution — General Rules — Applicability... 525 

Construction of Constitution — Subject and Title of Acts 97 

Delegation of Powers — Payment of Bonds 528 

Denial of Due Process of Law 77 

Due Process — Commitment of Eeeble-Minded Persons 456 

Due Process — Equal Protection 766 

Due Process — Sale for Taxes 768 

Due Process — Taxation — Review of Assessments 200 

Equal Protection of Law — Prohibition Act 204 

Equal Protection of Law — Rights of Property 518 

Freedom of Speech and of the Press — Ed 852 

Is Section 508 of the Code as Amended Constitutional? — L. A. 162 

Judicial Functions — Interference with State Board 347 

Judicial Power — Emergency Clause — Review 590 

Legislative Construction 591 

Legislative Powers — Limitations 590 

Legislative Powers — Plenary Unless Restrained 14 

National Child Labor Law Held to Be Unconstitutional — Ed... 221 
Police Power — Authority of Municipality to Impose License 

Tax on Golf Courses 310 

Power of Courts to Declare Acts of Congress Unconstitutional 

—"The Letter Killeth but the Spirit Maketh Alive"— L. A.. 654 

Presumption of Constitutionality of Statute 591 

Sterilization of Insane Persons 950 

Validity of Ordinance Prohibiting Publication or Distribution of 

Certain Named Newspapers — Ed 854 

CONSTITUTION OF VIRGINIA. 

Const. 1869, art. 10. § 3 525 

Const. 1869, art. 10, § 16 199 

Const. 1902, § 1 200 

Const. 1902, § 8 216, 916, 917 

Const. 1902, § 11 766 

Const. 1902, § 50 199 

Const. 1902, § 52 200,203 

Const. 1902, § 53 590 

Const. 1902, § 58 770 

Const. 1902, § 88 916, 917 
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CONSTITUTION OF VIRGINIA— Continued. 

Const. 190:.', § 100 189 

Const. 1902, § 1J7 200 

Const. 1902, § 125 215 

Const. 1902, § 128 199 

Const. 1902, § 156 361 

Const. 1902, § 157 532, 533 

Const. 1902, § 163 126 

Const. 1902, § 168 200, 212, 525, 766 

Const. 1902, § 183 525 

Const. 1902, § 183 (a)..' 525 

CONTEMPT. 

Enforcement of Final Decree 664 

Officer of Court — Refusal to Pay Over Money 663 

CONTINUANCE. 

Amendment of Pleading — Surprise 365 

CONTRACTS. 

See post. SPECIFIC PERFORMANCE; VENDOR AND 
PURCHASER. 
Commandeering Order as a Defense to Breach of Contract 

— L. A 561 

Construction — Circumstances and Preliminary Negotiations.. 122 

Contract of Broker 122 

Contract of Employment 128 

Contract Prepared by Plaintiff 122 

Excuse for Nonperformance — Epidemic of Infantile Paralysis. 950 

Freedom to Contract — Ed 133 

Implied Contract 692 

Mutuality of Obligation 127 

Intent — Evidence 686 

Preliminary Agreement — Intention of Parties — Construction.. 687 

Preliminary Contract — Formal Contract 686 

Rescission of Partnership Contract for Fraud 38 

Stifling Bid— Illegality 455 

Validity — Memorandum 686 

CORPORATIONS. 

Contributions by Directors of Corporate Funds towards In- 
strumentalities for Winning the War— Ed 303 

Foreign Corporation — Place of Business 765 

Foreign Corporations — Jurisdiction 129 

Forfeiture of Charter — Constitutional and Statutory Provisions. 531 
Forfeiture of Charter — Nonpayment of Registration Fee — 
When Collectible 531, 532 
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CORPORATIONS— Continued. 

Forfeiture of Charter — Reports — How Required 533 

Nonpayment of Registration Fee— When Collectible 532 

Public Service Corporation — Acts in Private Capacity — Dam- 
ages 682, 683 

Public Service Corporation — Legislative Powers — Damage to 

Private Property 682 

Right of Stockholders to Inspect the Books — Ed 705 

Taxation of Shares of Stock of Corporation Organized under 

the Laws of, but Doing iNo Business in Virginia — L. A 569 

Taxation — Failure to Report — Forfeiture 533 

Taxation — Registration Fee — When Collectible — Estoppel 533 

What Constitutes Doing Business in a State — Ed 539 

CORPUS DELICTI. 

See post, CRIMINAL LAW; INTOXICATING LIQUORS. 
CORRECTIONS. 

Life Insurance — Death by Legal Execution 543 

Moratorium Law 543 

COSTS. 

Appeal — Dismissal — Moot Question 697 

Prevailing Party — Disclaimer 25 

Probate of Wills 31, 32 

COUNTERCLAIM. 

See post, SET-OFF AND COUNTERCLAIM. 

COUNTIES. 

Capacity of County to Accept Charitable Bequest 14 

County Clerk — Indexing Books 43 

County Clerk — Fees 44 

County Treasurer — Compensation for Handling School Fun Is 2»9 

COUNTY WARRANTS. 

"Camouflaging" County Warrants 967 

COURTS. 

Amount in Controversy — Interest — Waiver 360 

Construction of Federal Law Followed 372 

Corporation Courts — Jurisdiction — Substituting Trustee 179 

Corporation Courts — Service of Process — Return 208 

Decision of Constitutional Question — Supremacy of Federal 

Supreme Court 928 

Jurisdiction — Foreign Corporations 129 

Jurisdiction — Non-Residents 129 

Jurisdiction — Objection after Demurrer and Pleas 206 

Jurisdiction — Of Courts Over Religious Questions 554 
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COURTS— Continued. 

Jurisdiction — Place of Accrual of Cause of Action 208 

Jurisdiction — Place of Business of Corporation 207 

Jurisdiction — Subject-Matter — Consent 206 

Special Statutory Jurisdiction — Procedural Requirements 457 

Supreme Court of Appeals — Jurisdictional Amount 361 

Supreme Court of Appeals Sustained by Supreme Court of 

United States— Ed 139 

The War and the Courts — Interpretation of War Statutes — Ed. 297 
Want of Jurisdiction of Subject-Matter — Time for Objection.. 206 

CREDITORS' SUIT. 

Right to Participate — Payment of Attorney's Fees 616 

Sale— Validity 190 

CRIMINAL LAW. 

Arraignment — Necessity for plea 32, 33 

Appeal by Government — Statute 916 

Appeal — Prejudicial Error — Argument of Counsel— Discredit- 
ing. Witness 210 

Corpus Delicti— Evidence 99, 843 

Double Jeopardy 916, 917 

Evidence — Admission of Accused — Corpus Delicti 99 

Evidence — Circumstantial Evidence 99 

Eviden.ce — Competency — Articles Taken from Accused 204 

Evidence— Confessions 182, 842, 843 

Evidence — Dying Declarations — Harmless Error 198 

Evidence — Letters — Identification as Genuine 204 

Handcuffing Accused 782 

Infants — Holding for Grand Jury 209 

Instructions ■ t 98, 767 

Instructions — Applicability 26 

Instructions — Burden of Proof 205 

Instructions — Conformity to Indictment 446 

Instruction — Excluding Count 927 

Instructions — Invited Error 205 

Instructions — Reasonable Doubt 205 

Instructions — Repetition 32 

Jurisdiction — State and Federal Courts 685 

Killing by an Officer in Attempting to Make an Arrest, or Pre- 
vent Escape of a Misdemeanant — Ed 624 

New Trial — Intoxicating Liquor 100 

Order bf Proof— Corpus Delicti 99 

Presumption of Innocence — Burden of Proof 98, 531 

Punishment by Fine 877 

Reasonable Doubt 203 
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CRIMINAL LAW— Continued. 

Record — Questions for Review 216 

Review — Evidence — Sufficiency to Support Conviction 205 

Review — Harmless Error 26, 843 

Review — Harmless Error — Instruction 451. 694, 695, 927 

Review — Weight of Evidence — Credibility of Witnesses 927 

Right of Appeal by Government 916, 917 

Right of State to Appeal in Criminal Cases — Ann. Ed 923, 935 

Right to Be Confronted with Witness — Use of Documentary 

Evidence 99 

Setting Aside Verdict — Several Counts 843 

CROSSINGS. 

Crossing Accidents — Burden of Proof 19b 

Crossing Accidents — Contributory Negligence 253, 254 

Crossing Accidents — Demurrer — When Proper 196 

Crossing Accident — Duty to Stop and Look 255 

Crossing Accident — Evidence 196, 255 

Crossing Accident — Presumption That Person Will Remove 

from Track 253 

Crossing Accidents — Proximate Cause 255 

Precautions — Signals 253 

DAMAGES. 

Conduct of Trial — Financial Condition of Parties 291 

Damages by Malaria Caused by Mosquitoes Ill 

Injury to Servant — Instructions 526 

Mitigation — Trespass — Evidence 291 

DATE. 

Judicial Notice of Date of Declaration of War 557 

DAYLIGHT-SAVING ACT. 

Standard Time Governs 317 

DEATH BY LEGAL EXECUTION. 

Life Insurance Policy as Covering Death by Legal Execution 
— L. A 409 

DEATH BY WRONGFUL ACT. 

Actions — Contributory Negligence 757 

Actions — Instructions — Measure of Damages 757 

DEBT CONTROVERSY. 

Virginia-West Virginia Debt Controversy 869 

DEEDS. 

Exception of Timber ana Coal for Personal Use 625 
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DEEDS OF TRUST. 

See post, MORTGAGES AND DEEDS OF TRUST. 

DEMURRER. 

When Proper 196 

DEMURRER TO THE EVIDENCE. 

Consideration of Evidence — Conflicting Evidence 255, 373 

Effect — Admissions 368, 373, 829 

Law of Physics 256 

Review — Statutes 31 

Stating Grounds — Waiver 773 

Statement of Grounds — Ann 838 

Statutory Requisites 829 

DEPOSITIONS. 

Notice of Taking— Statute 521 

DESCRIPTION. 

Description of Land Conveyed 173 

Description of Municipal Property by Street and Number — 
Ann 177 

DICTA. 

Judicial Comment on Dicta 476 

DISMISSAL AND NONSUIT. 

Motion to Dismiss for Want of Jurisdiction — Matters Affect- 
ing Merits 207 

DISORDERLY HOUSES. 

Dispensing Music in Houses of 111 Fame as Making One "of 
Evil Life and Fame" 312 

DIVORCE. 

Adultery of Insane Wife as Ground for Divorce — L- A 248 

Decree — Collateral Attack — Presumption 36 

Desertion — Sufficiency of Evidence 35, 696 

From Bed and Board — Property Rights 36 

Service of Process in Divorce Suit — Ed 622 

DOMICILE. 

Domicile Distinguished from Residence 191 

Evidence — Declarations of Testator 191 

DONATION. 

Donation to County for Beneficial or Charitable Objects of a 
Public Character 14 
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EASEMENT. 

Conveyance of Easement Separate from Land — "Interest in 

Land" 52* 

Reservation of Right of Way to Burial Place 544 

ELECTIONS. 

Canvass of Vote — Directory Statute 70,0 

Meeting of Commissioners — "Public Place" 700 

Rights of Minority Candidate Where Majority Candidate In- 
eligible 546 

ELECTRICITY. 

Injury to Child by Defective Insulation — Trespasser — Contrib- 
utory Negligence 230 

EMINENT DOMAIN. 

Commissioner — Notification of Appointment 38 

Condemnation Proceedings — Instructions to Commissioners... 37 

Property Rights — Franchise — "Private Property" 770 

Recovery of Damages 291 

Setting Aside Award — Entertaining Commissioners 38 

State Control of Navigable Waters — Grant of Privileges 608 

EQUITY. 

Attachment in Equity — Evidence — Sufficiency — Issues to Jury. 837 

"Final Decree" 663 

Jurisdiction — Adequate Remedy at Law 214 

Jurisdiction — Dismissal of Bill 772 

Jurisdiction — Land Titles — Boundaries 688 

Jury Trial — Conflicting Evidence 837 

Laches 45 

Pleading — Allegations as to Parties 521 

Pleading — Prayer for Special Relief 39 

ESPIONAGE ACT. 

Inciting Insubordination, etc., in Military or Naval Forces 546 

ESTOPPEL. 

Acceptance by Seller of Lumber from Seller's Trustee 691 

Garnishment Answer — Title to Lumber 692 

Nuisance — Laches 524 

Property Subject to Lien 615 

Recognition of Deed of Assignment — Title to Lumber 691 

To Deny Validity of Official Acts 93 

To Object to Sale of Land under Trust Deed 201 

EVIDENCE. 

See ante. CRIMINAL LAW; post. WITNESSES. 
Best Evidence — Loss of Original 44 
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EVIDENCE— Continued. 

Best Evidence — Records of Court 773 

Burden of Proof — Limitation of Actions 35 

Declarations of Testator as Evidence to Prove Fraud, Forgery 

or Undue Influence — Ann 277 

Declarations of Testator to Prove Domicile . . 191 

Documentary Evidence — Books of Account 194 

Documentary Evidence — Deed 784 

Documentary Evidence — Right to Be Confronted with Wit- 
nesses 99 

Expert and Opinion Evidence — Competency of Experts 613 

Expert and Opinion Evidence — Experience of Witness 256 

Expert and Opinion Evidence — Hypothetical Questions. .. .31, 530 

Expert and Opinion Evidence — Injuries to Servant 527 

Expert and Opinion Evidence — Weight and Sufficiency 125 

Financial Condition of Parties 291 

General Objections 31 

Hearsay — Admissibility — Connecting with the Defendant 362 

Judicial Notice — Laws of Nature 254 

Judicial Notice — Matter of Common Knowledge 124, 496 

Order of Proof 99, 292, 453 

Parol Evidence — Contemporaneous Agreement 64 

Parol Evidence — Description of Subject Matter 30, 173 

Parol Evidence — Explaining Ambiguities 30 

Parol Evidence — Supplying Agreements 30 

Parol Evidence — To Identify Description of Municipal Prop- 
erty — Ann 177 

Presumption — Continued Existence of Corporation 531 

Presumption — Inference Based on Inference 213 

Presumption — Of Innocence 98 

Presumption — Possession of Records and Failure to Controvert. 213 

Presumption — Validity of Official Acts 86 

Reception of Evidence — Failure to Object 198 

Records of School Board 614 

Res Gestae — Statement of Third Person 198 

Striking Out Evidence 453 

EXCEPTIONS AND OBJECTIONS. 

See ante, APPEAL AND ERROR. 

Objections to Evidence 25, 31 

Objection to Instructions 25 

Objections to Hypothetical Questions. . 31 

EXECUTION. 

Bond by Claimant — Compliance with Statute — Construction.. . .763, 764 

Claim by Interpleader 764 
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EXECUTION— Continued. 

Claim to Property Levied on — Unlawful Possession 764 

Duty to Issue — Decree in Equity and Order in Mandamus Pro- 
ceedings — "Judgment" 664 

EXECUTORS AND ADMINISTRATORS. 

Action for Sale of Real Estate— Who May Maintain 772 

Creditors' Bill — Necessary Parties 772 

Probate Jurisdiction 516 

Right of Administrator of Married Woman to Sue Husband 

for Causing Wife's Death — Ed 465 

Suit for Settlement — Pleading — Sufficiency 773 

Suit Involving Accounting — Control Over 772 

Suit to Subject Land — Necessary Parties 772 

EXEMPTIONS. 

See post, HOMESTEAD; TAXATION. 
EXPLOSIVES. 

Construction of Ordinance as to Explosives 713 

EXTORTION. 

Threats to Prosecute on Failure to Return Stolen Goods 383 

EXTRADITION. 

Refusal of Extradition : 72 

The Trial of the- Ex-Kaiser— Ed ... 937 

FEDERAL EMPLOYERS' LIABILITY ACT. 

Lien of Attorneys — Action in State Court under Federal Em- 
ployers' Liability Act 470 

Railroad Employees — Assumption of Personal Risk against 
Public Policy— Ed 224 

What Constitutes Interstate Commerce 471 

FERRIES. 

Franchises 770 

FINES. 

Punishment by Fines 877 

FIRES. 

Actions — Evidence 39, 213, 295, 447 

Actions — Instructions 41, 293, 294 

Actions — Pleading — Negligence 213 

Actions — View of Premises 295 

FISH. 

Oyster and Clam Beds — Lease 608 

—63 
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FOOD. 

Mouse as an Article of Diet 793 

FOREIGN LAWS. 

Extra-Territorial Operation — Ed 133 

FRAUD. 

Rescission of Partnership Contract for Fraud 38 

Declarations of Testator as Evidence to Prove Fraud — Ann.... 277 

FRAUDS, STATUTE OF. 

Promise to Answer for Debt of Another 366 

FRAUDULENT CONVEYANCES. 

Attack — Burden of Proof 369 

Conveyances by Husband and Wife — Subsequent Creditors — 

Presumptions 368, 369 

Payment of Debts— Right of Debtor 364 

Postnuptial Settlements — Evidence 369 

Who May Assail 773 

GAME. 

Fowling Rights of Riparian Owners on Navigable Waters 630 

GIFTS. 

See ante, ADVANCEMENTS. 

Assignment of Judgment — Bill of Exchange 29 

Delivery 29 

GOOD WILL. 

Right of Vendor to Solicit Trade by Advertisement or Other- 
wise 785 

GUARANTY. 

Guaranty of Advertising by Magazine 65 

HOMESTEAD. 

Exemptions — Fiduciary Debt 123 

HOMICIDE. 

Effect of Medical Treatment as Intervening Cause in Homicide. 313 

Evidence — Sufficiency 531 

Indictment — Certainty 209 

Indictment— Shooting — Kind of Bullets 209 

Instructions — Issues 210 

Justifiable Homicide 210, 767 

Killing by an Officer in Attempting to Make an Arrest or Pre- 
vent Escape of a Misdemeanant— Ed 624 

Murder in First Degree 766 
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HOSPITAL. 

Donation to County for Benefit of Hospital 14 

HUSBAND AND WIFE. 

See ante, FRAUDULENT AND VOLUNTARY CONVEY- 
ANCES. 

Liability for Wife's Torts— Alienation of Affection 228, 230 

Right of Married Woman to Sue for Damages for Assault by 

Husband 465 

Proper Designation of Married Women in Legal Proceedings 

— L. A 721 

Separation Agreement — Effect of Adultery 547 

Suits against Husband by Wife — "Unmarried" 428, 443 

Wife as Party to Suit— Names 757 

INDICTMENT AND INFORMATION. 

See ante, HOMICIDE; post, INTOXICATING LIQUORS; 
LARCENY. 

Bill of Particulars 193 

Concluding Clause 188 

Distinct Felonies — Separate Counts — Bill of Particulars 193 

Election between Counts 194 

Larceny — Variance 193 

Literary Requirements of Indictments 237 

Negativing Exceptions — Separate Sections of Statute 98 

Surplusage 98 

INFANTS. 

Action — Guardian Ad Litem 772 

Appearance — Guardian Ad Litem 520 

Cruel Treatment of Child— Evidence 188 

Custody— Children's Home Society — Order Held Void 192 

Custody— Repeal of Statute 192 

Guardians Ad Litem — Proceedings at Rules — Record on Appeal 774 

Sale of Realty— Statutes 518 

INJUNCTIONS. 

Interference with Business — ''Bannering" 549 

Irreparable Damage — Violation of Fire Limits Ordinance 694 

Jurisdiction — Trespass— Disputed Title 688 

Pleading — Sufficiency — Trespass on Land 688 

Right to Prohibit Undertaking Establishment on Residence 

Street 787 

Violation of Town Ordinance 694 

INSANE PERSONS. 

Adultery of Insane Wife as Ground for Divorce — L. A 248 

Commitment — Due Process 466 
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INSANE PERSONS— Continued. 

Commitment — Jurisdiction 457 

Inquisition — Feeble-Mindediiess 456 

Insanity of Testator 31 

Sterilization of Insane Persons 950 

INSTRUCTIONS. 

See ante, CRIMINAL LAW. 

Applicability to Evidence 41, 346, 452, 517, 526, 932 

Completeness 452, 757 

Construction as a Whole 26, 189 

Construction — Reading in Light of Facts 841 

Construction — Reading Together 841 

Contradictory Instructions 40 

Contributory Negligence , 932 

Defects Cured by Other Instructions 841, 931 

Directing Verdict — Completeness 452 

Duplication 194 

Erroneous Refusal to Instruct 203 

Ignoring Defenses 505 

Ignoring Evidence 933 

Ignoring Issues 452 

Ignoring Theory of Case 928 

In,vading Province of Jury 684 

Invading Province of Jury — Assuming Facts 363 

Invading Province of Jury— Weight of the Evidence. .363, 448, 932 

Injuries to Servant — Assumption of Risk 28 

Misleading Instruction 40, 189 

Propositions of Law 294 

Propriety 293 

Prospective Damages 932 

Repetition .32, 40, 131, 842 

Withdrawing Vital Point at Issue 530 

INSURANCE. 

Accident Insurance — Sunstroke 391 

Exchange of Property by Insured — Right of Recovery 699 

Fire Insurance — Change of Possession 699 

Fire Insurance — Forfeiture — Agreement to Assign 698 

Fire Insurance — Interest in Proceeds of Policy — Assignment.. 698 

Fire Insurance — Loss Caused by Explosion 472 

Fire Insurance — Recovery on Policy — Interest of Beneficiary.. 699 

Fire Insurance — Right of Possession 698 

Fire Insurance — Sale of Property — Rights of Purchaser 699 

Forfeiture — Sufficiency of Notice of Premium Due 150 

Indemnity Insurance — Recovery of Expenditures When In- 
surer Fails to Defend 385 
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INSURANCE— Continued. 

Insurable Interest — Collateral Security 361 

Judgment 699 

Life Insurance — Death by Legal Execution 409, 543 

Life Insurance — Insurable Interest 384 

Life Insurance — Interest of Beneficiary 364 

Life Insurance Policy as Covering Death by Legal Execution 

— L. A 409 

Missouri Non-Forfeiture Insurance Clause — Ed... 133 

Proofs of Loss — False Statements— Question for Jury 698 

Right of Beneficiary — Time of Vesting. 364 

INTERPRETERS. 

Interest in Result of Action 862 

INTEREST. 

On Unpaid Balance of Salary 42 

INTERSTATE COMMERCE. 

See ante, FEDERAL EMPLOYERS' LIABILITY ACT. 

Carriage of Freight — Interstate Commerce Act 370 

Interstate Shipments of Liquor — Ed i . . . 777 

Jurisdiction of State Corporation Commission 131 

National Child Labor Law Held to Be Unconstitutional — Ed... 221 

Regulation and Operation of Trains 60 

Taxation — Classification 58 

Transportation Held Intrastate 551 

What Constitutes Doing Business in a State — Ed 539 

INTOXICATING LIQUORS. 

Accepting Delivery — Elements of Offense 97 

Burden of Proof 205, 695 

Corpus Delicti — Admission of Accused 99 

Corpus Delicti — Sufficiency of Evidence 98, 99 

Equal Protection of Law — Prohibition 204 

Evidence 33 

Evidence — Sufficiency 450, 927, 204 

Illegal Possession — Indictment and Information 445 

Illegal Possession — Presumption 445 

Indictment — Sufficiency 37, 204, 216, 451 

Indictment — Surplusage 98 

Indictment — Following. Language of Statute 451 

Instructions — Refusal 98, 203 

Instructions — Unlawful Transportation of Liquor 695 

Interstate Shipments of Liquor — Ed 777 

Killing by an Officer in Attempting to Make an Arrest, or Pre- 
vent Escape of a Misdemeanant — Ed 624 
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INTOXICATING LIQUORS— Continued. 

Manufacture of Cider — Home 33, 34 

New Trial 100 

Order of Proof — Express Records 99 

Proceedings under the Prohibition Act — Ed 618 

Receipt of Unlawful Quantity — Punishment 100 

Sales — Presumptions from Possession 843 

Searches and Arrest without Warrant under the Virginia Pro- 
hibition Law — L. A 641 

Seizure of Automobile Containing Untaxed Spirituous Liquors 

— Rights of Innocent Lienholder 952 

Statutory Provisions 97 

Transporting Liquor 203, 205 

Transportation within State 205 

Unlawful Receipt— Receipt Not in One "Month" 98 

Unlawful Transportation — Sufficiency of Evidence 842 

Unlawfully Keeping and Storing — "Curtilage" or Residence. . . . 451 

JAPAN. 

The Safeguard of Civil Liberty in Japan — L. A 574 

JOINT ADVENTURES. 

Contracts — Equitable Remedy 454 

JOINT TENANTS AND TENANTS IN COMMON. 

Adverse. Possession — Notice of Possession 45 

JUDGES. 

Remote Interest as Disqualifying 474 

JUDGMENTS AND DECREES. 

Against Persons Not Parties 520 

Assignments of Judgment — Bill of Exchange 29 

Default — Notice 520 

Extent of Lien — Property Subject 615 

Full Faith and Credit— State Judgment in Federal Court— Ed. 227 

Partial Invalidity — Codefendants 934 

Priorities — Equitable Title of Vendee 616 

Priorities — Notice or Prior Claim — Presumption 614 

Res Judicata — Matter without Issues 665 

Want of Jurisdiction 129 

JUDICIAL ACTS. 

Validity and Effect of Judicial Acts Outside of Jurisdiction — 
LA 81 

JUDICIAL DISCRETION. 

Specific Performance , 29 
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JUDICIAL NOTICE. 

Date of Declaration of War 557 

Increase in Prices 124, 557 

Municipal Charter 189 

JUDICIAL SALES. 

Setting Aside — Inadequacy of Price 455, 456 

JURISDICTION. 

Foreign Corporations and Nonresidents 129 

Of Courts Over Religious Questions 554 

Of State Corporation Commission 131 

Quasi Judicial Acts 81 

JURY. 

Jury from Another County — Discretion 198 

Selection in Civil Cases — Application for Special Jury from An- 
other County or City — Ed 775 

Venire Facias — Form and Sufficiency 209 

JUSTICES OF THE PEACE. 

Validity and Effect of Quasi Judicial Acts Outside of Jurisdic- 
tion— L. A . . 81 

KAISER. 

The Trial of the Ex-Kaiser— Ed 937 

LABOR UNIONS. 

Trade Unions and the Law 872 

LACHES. 

Application of Rule — Pending Cause 45, 46 

Loss of Evidence 46 

Specific Performance — Reason for Delay 30 

LANDLORD AND TENANT. 

Defective Condition of Premises — Liability of Owner 523 

Defective Gate — Injury to Pedestrian 522 

Defective Skylight — Personal Injury — Liability 287 

Lease of Saw Mill — Personalty Included — "Apparatus" 34 

Liability as Insurer of Safety of Travelers 523 

Personal Injuries — Liability 288, 532 

Tenancy from Year to Year — Notice to Terminate — Waiver... 368 

LARCENY. 

Admissibility of Evidence 193 

Circumstantial Evidence — Intent 189 

Indictment — Distinct Felonies — Separate Counts 193 

Indictment — Election between Counts 194 
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LARCENY— Continued. 

Indictment — Variance 193 

Sufficiency of Evidence 194 

Sufficiency of Evidence — Intent 189 

LAW. 

Freaks of the Law 396 

Law Reform — Ed 536 

Principal of a Modern Procedure — L. A 821 

LAW SCHOOLS. 

The Future of Law Schools— Ed 534 

LAWYER. 

An Honest Lawyer 477 

Duty of Lawyer Towards Government — Ed 301 

The Business Lawyer 716 

The Lawyer's Service 477 

The Woman Lawyer and the War 637 

LEAGUE OF NATIONS. 

The Legal Antecedents of a League of Nations — L. A 881 

LEASE. 

See ante, LANDLORD AND TENANT. 

LEGAL EXECUTION. 

Life Insurance Policy as Covering Death by Legal Execution 
— L. A 409 

LIBEL AND SLANDER. 

Acts Tending to Disgrace* Plaintiff 631 

Campaign Statements — Imputing Moral Turpitude — Abuse of 

Privilege 684 

Charging Refusal to Pay Debts 387 

Imputing Moral Delinquency — Presumption of Malice 684 

Privileged Communication — By Military Officer 309 

Privileged Communications — Public Officer Candidate for Re- 

Election 684 

Proceedings — Evidence — Statements of Defendant's Minor 

Daughter 362 

Proceedings — Instructions — Construction of Defamatory Lan- 
guage 363 

Proceedings — Instructions — Damages — Malice 363 

Proceedings — Pleading — Special Damage 333 

Proceedings — Presumptions — Falsity of Statements 684 

Proceedings — Question for Jury — Privileged Occasion 684 
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LIBEL AND SLANDER— Continued. 

Publication — Dictation to Stenographer 70 

Qualified Privilege 308 

Statement That Candidate Not a Citizen 951 

LIBERTY LOAN. 

The Victory Liberty Loan— Ed 945 

LICENSES. 

Authority of Municipality to Impose License Tax on Golf 

Courses 310 

Civil Engineers— -Statute — "Business" 286 

Peddlers— Statutes — "Or Other" 450 

LIEUTENANT GOVERNOR 

Exercise by Lieutenant Governor of Pardoning Power 12 

LIFE ESTATES. 

Sales — Grounds — Petition 518 

Sales — Rights of Property — Equal Protection of Laws 518 

LIMITATION OF ACTIONS. 

See ante, ADVERSE POSSESSION. 

Amendment — Slander 684 

Burden of Proof 35 

Fraud in Illegal Marriage to Induce Cohabitation 68 

Nuisance — Injunction 524 

When Statute Is Applicable — Equity Suit 617 

LIS PENDENS. 

Notice of Suit — Effect 455 

LOST INSTRUMENTS. 

Evidence — Degree of Proof 693 

MAGAZINE. 

Guaranty of Advertising of Magazine 65 

MALARIA. 

Damages from Malaria Caused by Mosquitoes Ill, 119 

MALICIOUS PROSECUTION. 

Action by Servant — Ratification — Sufficiency of Evidence 838 

Action of Officer as Such — Presumption — Burden to Overcome 839 

Action on Legal Advice 839, 840 

Elements of Tort 838 

Instruction — Evidence 840, 841 

Malice Implied from Probable Cause 841 

Malice — Question for Jury 841 
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MALICIOUS PROSECUTION— Continued. 

Malice — Weight of Evidence 354 

Persons Liable — Employment of Public Officer 838 

Persons Liable — Ratification 839 

Probable Cause 354, 355, 840 

Termination of Prosecution 838 

Unofficial Action of Officer—Evidence to Overcome Presump- 
tion 839 

MANDAMUS. 

Adequate Remedy by Action 663 

Character of Remedy 663 

County Clerk— Certificate of Election 700 

Discharge of Ministerial Duties 592 

Discretionary Acts of Supervisors 124 

Enforcement of Contractual Obligations 663 

Ministerial Act 664 

Parties — Claim by Third Person 664 

Remedy by Action — Payment of Money by Officer 663 

Remedy by Contempt Proceedings 664 

Requiring Railroad to Drain Canal Bed Ill 

Right to Writ— Ineffectual Relief 700 

Scope of Inquiry 43 

Title to Office 592 

Writ of Error — Questions Reviewable — Notice by Court Ex 

Mero Motu 664 

MANUFACTURER. 

Explosion of Ginger Ale Bottle- Liability of Manufacturer.... 865 
MAPP ACT. 

See ante, INTOXICATING LIQUORS. 
MARRIAGE. 
"A Sweetheart in Every Town" as Affecting Common-Law 

Marriage 478 

Illegal Marriage to Induce Cohabitation — Limitation of Action 68 
Marriage by Telephone 636 

MARRIED WOMEN. 

See ante, HUSBAND AND WIFE. 
MASTER AND SERVANT. 

See ante, FEDERAL EMPLOYERS* LIABILITY ACT; 
post, WORKMEN'S COMPENSATION ACT. 

Appliances 505 

Assumption of Risk. . 28, 494, 495, 505, 520 

Breach of Contract of Employment 128 
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MASTER AND SERVANT— Continued. 

Contributory Negligence 28, 125, 494, 695, 696 

Delegation of Nonassignable Duties — Liability of Master 839 

Duty of Coal Miner— Statute : 695 

Duty to Furnish Safe Place of Work — Exceptions to Rule — 

Ann 503 

Duty to Servant as to Scaffolds — Ann. . , 514 

Duty to Warn Servant — Obvious Danger 505 

Fellow Servant Doctrine — Abolition : . . . . 126 

Fellow Servants — Coal Mining — Statute 695 

Fellow Servants — Defective Scaffold 506 

Fellow Servants — Negligence of Fellow Servant 526 

Fellow Servants — Reliance on Vice Principal's Statement.... 519 

Independent Contractors 523, 836, .839 

Injuries to Servant 27 

Injuries to Servant — Care Required 526 

Injuries to Servant — Instructions 27 

Injuries to Servant — Negligence of Railroad 494 

Injuries to Servant — Questions for Jury 125 

Injuries to Servant — Reliance on Assurance 519 

Injuries to Servant — Rule of Employment — Railroad 494 

Last Clear Chance 125 

Safe Place to Work — Changing Conditions 506 

Safe Place to Work — Obligation of Servant to Inspect 27 

Safe Place to Work — Repairs 494 

Safe Place to Work— Scaffolds 505, 514 

Servant Making Dangerous Place of Work Safe 506 

MEDICAL TREATMENT. 

Effect of Medical Treatment as Intervening Cause in Homi- 
cide ; 313 

MENTAL ANGUISH. 

Set-Off against Claim 71 

MILITARY AUTHORITY. 

Civil Authority Versus Military — L. A 897 

MONTH. 

As Meaning Calendar Month 98 

MORATORIUM LAW. 

Moratorium and Stay Laws — L. A 645 

"Soldiers' and Sailors' Civil Relief Act"— L. A 323 

MORTGAGES AND DEEDS OF TRUST. 

Authority of Trustee 201 
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MORTGAGES AND DEEDS OF TRUST— Continued. 

Sale by Mortgagor — Assumption of Debt — Relations of Mort- 
gagor and Mortgagee 207 

Sales — Appeal and Error — Reversal 202 

Sale — Assumption of Mortgage Notes by Purchaser 206, 207 

Sale — Caveat Emptor 201 

Sale — Consent to Sale — Evidence 201 

Sale— Estoppel to Object to Sale 201 

Sale — Remote Purchaser 201 

Sales — Rights of Purchaser 202 

Sale — Rights of Subsequent Creditors 201 

Setting Aside Sale — Laches 202 

Setting Aside Sale — Notice to Purchaser 201 

Setting Aside Sale — Proper Parties 202 

Substitution of Trustee' — Jurisdiction 179 

Substitution of Trustee — Parties 179 

MOSQUITOES. 

Damages by Malaria Caused by Mosquitoes Ill 

Malaria Transmitted by Mosquitoes — Stagnant Water — Ann... 119 

MUNICIPAL CORPORATIONS. 

See ante. LICENSES; post, ORDINANCES; STREETS 
AND HIGHWAYS; TAXATION. 

Annexation of Territory 930 

Extension of Territory — Evidence — Maps 930 

Form of Government — Election — Proceeding 591 

Grant of Franchise — Requirement of Check — Forfeiture 215 

Intervention by City — Effect 592 

Liability for Injury from Amusements Furnished 388 

Lighting Franchise— Extension of Time — Forfeiture 215 

Location of Boundaries — Evidence — Statute Requiring Platting.. 930 
Right to Prohibit Undertaking Establishment on Residence 

Street 787 

NAMES. 

Proper Designation of Married Women in Legal Proceedings 
— L. A 721 

NAVIGABLE WATERS. 

Fowling Rights of Riparian Owners on Navigable Waters 630 

Pollution of Navigable Waters 608 

NEGLIGENCE. 

See ante, CARRIERS; ELECTRICITY; post, STREETS 
AND HIGHWAYS. 

Adopting Dangerous Method 254 

Care of Premises — Invitees 62 
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NEGLIGENCE— Continued. 

Contributory Negligence — Acts in Emergency 253 

Contributory Negligence — Acts of Rescuer of Property 254 

Contributory Negligence — Inattention and Forgetiulness — Ed. 703 

Contributory Negligence — Question for Jury 28 

Degree of Care — "Proper Care" 288 

Evidence 612 

Existence of Duty 287 

Explosion of Ginger Ale Bottle — Liability of Manufacturer.... 865 

Foreseeableness of Injury , 506 

Knowledge of Dangers — Forgetfulness 932 

Last Clear Chance 51, 125, 254 

Proximate Cause 390 

Question of Law 287 

NEGOTIABLE INSTRUMENT. 

See ante, BILLS AND NOTES. 

NEWSPAPERS. 

See ante, MAGAZINE. 

The Associated Press Case — Literary Property in News — "Pi- 
rating" News as Unfair Competition — Ed 847 

Validity of Ordinance Prohibiting Publication or Distribution 
of Certain Named Newspapers — Ed 854 

NEW TRIALS. 

See ante, CRIMINAL LAW. 

Grounds — Deficiency of Evidence 41 

Grounds — Misconduct of Jurors 238, 934 

Grounds — Prejudice of Jury 195 

Grounds — Verdict Contrary to Evidence 26 

Setting Aside Verdict — Conflicting Evidence 452 

NOTARIES. 

Validity and Effect of Quasi Judicial Acts Outside of Jurisdic- 
tion — L. A 81 

NOTICE. 

Means of Knowledge — Duty to Use 202 

NUISANCES. 

Right to Prohibit Undertaking Establishment on Residence 

Street 787 

Stare Decisis — Rule of Property — Effect of Subsequent Statute. 66 

OBITUARY. 

Chas. E. Savage, Jr.— Ed 846 

Major Samuel Griffin — L. A 801 
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OFFICERS. 

See post, PUBLIC OFFICERS. 
OPINIONS OF COURT. 

Brevity Desirable 476 

ORDER OF PROOF. 

Corpus Delicti — Express Records 99 

ORDINANCE. 

Construction of Ordinance as to Explosives 713 

Validity of Ordinance Prohibiting Publication or Distribution 
of Certain Newspapers — Ed 854 

OUTLAWRY. 

The Bolsheviki 791 

OYSTERS. 

Oyster and Clam Beds — Lease — Limitation of Rights 608 

PARENT AND CHILD. 

Torts of Child— Parent's Liability 362 

PARDONING POWER. ( 

Review by Courts of Exercise of Pardoning Power 5 

The Executive Pardoning Power — L. A 1 

PARTIES 

Amendment as to Party Plaintiff — Mistake in Name of Plain- 
tiff— L. A 321 

Substitution — New Cause of Action 285 

Substitution — Stockholders and Corporation 285 

PARTITION. 

Estates Subject of— Equitable Estates 284 

PARTNERSHIP. 

Contract — Fraud 38 

Dissolution — Division of Capital 39 

Individual Liability — Judgment 774 

What Constitutes— Share of Profits 933 

PHYSICIANS AND SURGEONS. 

Actions for Malpractice 611 

Actions for Malpractice — Evidence 612, 613 

Actions for Malpractice— Pleading 608, 610, 611 

Bad Results— Liability 612 

Malpractice — Consent of Patient as Defense 65 

Negligent Operation of X-Ray — Evidence 612 

Possible Bad Consequences — Duty to Warn 611 



INDEX 1007 

PLEADING. 

See ante, AMENDMENTS. 

Affidavit— Statutes 365 

Amendments — As to Party Plaintiff — Mistake in Name of 

Plaintiff— L. A 321 

Amendments — Withdrawal of Second Amended Declaration . . . 683 

Bill of Particulars 609 

Plea in Abatement 130, 131. 208 

Plea of Set-Off— Description of Claim 127 

Plea to Jurisdiction 129, 208 

Prayer for Special Relief 39 

Statement of Details 609 

Sufficiency in General 609 

Time to Plead , 206 

Variance — Setting Aside Verdict 366 

Withdrawal of Attorneys — Effect on Pleadings Filed 313 

PRINCIPAL AND AGENT. 

Agency to Sell Goods — Repudiation of Contract, by Principal . . 127 

Authority — Question for Jury 292 

Commissions — Breach of Contract 195 

Proof — Declarations 292 

Revocation of Authority — Rights of Parties 366 

PRIVILEGED COMMUNICATIONS. 

See ante, LIBEL AND SLANDER. 

PROCEDURE. 

Principals of a Modern Procedure — L. A 821 

PROHIBITION LAW. 

See ante, INTOXICATING LIQUORS. 

PUBLIC OFFICERS. 

Duty Coupled with Power 124 

Validity and Effect of Quasi Judicial Acts Outside of Jurisdic- 
tion — L. A 81 

PUBLIC SERVICE COMMISSIONS. 

Review of Action — Judgment for Excess Freight Charges — 
Constitution 361 

PUNISHMENT. 

See ante, CRIMINAL LAW. 

PUPILS. 

See post, SCHOOLS. 
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QUO WARRANTO. 

Title to Office 592 

RAILROADS. 

See ante. CROSSINGS; FEDERAL EMPLOYERS' LIA- 
BILITY ACT; FIRES. 
Constitutional Objections to the Railway Control Act — L. A... 747 

Damage to Private Property — Liability 68& 

Extension of Spur Track 131 

Interstate Commerce — Jurisdiction of State Corporation Com- 
mission 131 

Lessees — Side Tracks 131 

Operation — Nuisance — Damages 683 

Requiring Railroad to Drain Canal Bed Ill 

Terminal Switchyard — Action in Private Capacity — Damages.. 683 

RACE PREJUDICE. 

Appeals to Race Prejudice toy Counsel in Criminal Cases — L. A. 241 
REASONABLE DOUBT. 

As to Which of Two Committed Offense 203 

RECEIVERS. 

Appointment — When Proper 615 

RECORDING ACTS. 

Change in System of Recording 43 

Construction of Statutes — More Than One Recordation 179 

RECOUPMENT. 

Pleading 127 

REFORM. 

Law Reform — Ed 536 

REFORMATORIES. 

Custody of Child from Children's Home Society — Duty of Cor- 
rection 188 

REGISTERS OF DEEDS. 

County Clerk — Indexing Books 43 

RELIGIOUS SOCIETIES. 

Jurisdiction of Court's Over Religious Questions 554 

REPLEVIN. 

Replevin Bond — Measure of Recovery , 764 

RESCISSION. 

Rescission of Partnership Contract for Fraud 38 
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RESIDENCE. 

Domicile Distinguished from Residence 191 

REVIEW. 

See ante, APPEAL AND ERROR. 
Of Exercise of Pardoning Power 5 

SALES. 

Bargain and Sale Contract 690 

Breach — Evidence— Question for Jury 530 

Breach of Contract — Goods Manufactured for Resale 933 

Canned Goods 714 

Contract — Construction by Parties 933 

Contract to Insure — Presumption 362 

Dealer's Talk 636 

Delivery — Reasonable Time 933 

Deterioration — Liability of Seller 530 

Distinguished from Del Credere Agency 132 

Evidence — Sufficiency 530 

Executory Contract — Subject Matter Not in Existence 690 

Issues, Proof and Variance 361 

Merchantability — Evidence 529 

Passing of Title — Ascertainment of Quality or Price 690 

Passing of Title — Conditions 691 

Passing of Title — Delivery 690 

Passing of Title— Intention of Parties 690, 691 

Passing of Title — Manufacture of Goods 690 

Passing of Title — Measurement — Inspection 690 

Passing of Title — Payment of Purchase Money 691 

SCHOOLS. 

Money Illegally Retained by County Treasurer — Remedy _ 288 

Purchase of Land 614, 615 

Regulation and Punishment of Conduct of Pupils out of School. 415 
The Future of Law Schools— Ed 534 

SEARCHES AND SEIZURES. 

Searches and Arrest without Warrant under the Virginia Pro- 
hibition Law — L. A 641 

SEDUCTION. 

Criminal Responsibility — Corroborating Evidence 929 

Criminal Responsibility — Evidence — Promise of Marriage 929 

Parties within Meaning of Statute — -Virginia Decision Criticised. 310 

SELECTIVE SERVICE LAW. 

Evasion of Law by Draftees- — Ed 378 

Treaty as Affecting Operation of Selective Service Law — Ed... 380 

—64 
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SERVICE OF PROCESS. 

In Divorce Suits— Ed 622 

SET-OFF AND COUNTERCLAIM.. 

Loss of Profits 128 

Of Mental Anguish against Claim 71 

Pleading 127 

Unliquidated Claim 128 

SOLDIERS AND SAILORS. 

See ante, ARMY AND NAVY. 
SPECIFIC PERFORMANCE. 

Contracts 29, 30, 686, 687, 698, 699 

Contract to Convey Real Estate 29, 173 

Defense — Transfer of Land 527 

Discretion of Court 29,687 

Joint Wills— Contractual Character 689 

Laches — Reason for Delay 30 

Right to Relief— Diligence 687 

Tender of Deed — Necessity 527 

STARE DECISIS. 

Mistaken Precedents — Ed 53 

Rule of Property — Effect of Subsequent Statute 66 

STATES. 

Actions against State 346, 352 

Actions against State — Enforcement of Judgment 347 

Contractors — Remedies — Amount of Recovery 347 

Right of State to Appeal in Criminal Cases 923, 935 

Refunding Bonds 528 

Statutes. 

See ante, ACTS OF ASSEMBLY; CODE OF VIRGINIA. 

Constitutional Provisions— Emergency Clause 590 

Construction by Executive Officers 211 

Construction — Common Law 428 

Construction — Ejusdem Generis — "Or Other" 450 

Construction — Harmonizing Cognate Acts 211 

Construction — In Pari Materia 289 

Construction — Legislative Intent 525,697 

Construction — Prior Statutes 429 

Construction — Remedial Statutes 289 

Emergency Clause in Statute — Ann 606 

Extra-Territorial Operation of Statute— Ed 133 

General and Special Laws — Taxation 200 

Policy of Legislation — Power of Courts 697 
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STATUTES— Continued. 

Postponement of Operation 590 

Repeals by Implication 212 

Revision — Changes in Law — Presumption 763 

Subject and Title of Acts 97, 200, 203, 204, 528 

Substantial Compliance — Substitution of Trustee 179 

The War and the Courts — Interpretation of War Statutes— Ed. 297 

STENOGRAPHER. 

Dictation to Stenographer as Publication of Libel 70 

STREET RAILROADS. 

Crossing Accident — Contributory Negligence 290 

Injury to Person on Track — Contributory Negligence 419 

Last Clear Chance — Evidence 419 

Law of the Road — Ann. 424 

Use of Streets— Rights of Public 419 

Passenger Injured by -a Passing Automobile While Alighting.. 633 

STREETS AND HIGHWAYS. 

Acceptance of Street as Highway — Liability for Injuries 693 

Defective Sidewalk — Care Required of Pedestrian 829 

Defective Sidewalk— Action — Demurrer to the Evidence 829 

Establishment — Order of Supervisors — Appeal..... 763 

Law of the Road — Ann 424 

Injuries on Street — Paper Street — Reservation of Section 693 

Injuries on Street — Evidence — Sufficiency 523 

Taxation — Excessive Levy 286 

Taxation — Exemption 449 

Use of Street — Care as to Children 757 

Use of Streets — Care Required in the Operation of Automo- 
biles 780 

SUNDAY. 

Violation of Sunday Statutes or Ordinances 24 

SUPERVISORS. 

Mandamus — Discretionary Acts 124 

Obligation of Board of Supervisors Binding Successors In- 
definitely 14 

Powers — Compensation of Clerk 42 

Railroad Crossings — Powers and Duties of Board of Super- 
visors in Respect to Change of Road — Ed 707 

TAXATION. 

Bank Stock , 251, 283 

Capital of Merchants — Constitution 212 

Choses in Action — Nonresident Trustee 448 
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TAXATION— Continued. 

Classification — Burden on Interstate Commerce — Virginia Act 

Held Valid 58 

Collection— Injunction— Statute 283 

Constitutionality of Section 508 of the Code, as Amended — L. A. 162 

Delegation of Power to Local Authorities 199 

Due Process of Law — Equal Protection 766, 768 

Excessive Assessment — Correction 283 

Erroneous Assessment — Correction by Circuit Court 447 

Erroneous Assessment — Relief — Two Years Limitation — Ed... 47 

Exemptions — Cemetery Company 525 

Exemptions — Power of Legislature 525 

Exemptions — Property Owned by State 523 

Foreign Corporation — "Principal Place of Business" 765 

Foreign Corporation — Power of Legislature 765 

General and Special Laws 200 

Gift of Income for Life 446 

Highway Taxes 286, 449 

Income — Payment of Alimony as Affecting Income Subject to 

Taxation 382 

Inheritance Taxes — Collateral Inheritance 697 

Inheritance Taxes — Power of State 697 

Interest and Penalties — Remission 453 

Life Tenant of Trust Fund— Statute 446 

Limitation of Time for Enforcement of Lien 200 

Municipal Corporations — Constitutional Requirements — Impos- 
ing, Continuing or Revising Tax 199 

Municipal Corporations — Construction of Statutes 211, 212 

Municipal Corporations — Grant of Power of Taxation— Strict- 

issimi Juris 212 

Municipal Corporations — Liens 199 

■Omitted Property — Correction of Assessment— Full Disclosure 766 
Omitted Property — Foreign Corporation — "Principal Place of 

Business" 765 

Omitted Taxes— Penalties and Interest 454, 766 

Omitted Taxes — Validity of Assessment 766 

Particular Estates and Interests 199 

Reduction of Assessment — Burden of Proof 765 

Review of Assessments 200 

Sale for Taxes — Compliance with Statute by Purchaser 768 

Sale for Taxes — Due Process 768 

Sale for Taxes — Identity of Lot 769 

Stock of Corporations Organized under the Laws of, but Do- 
ing No Business in Va. — L. A 569 

Tax Deed— Cancellation 770 

Tax Deed— Character 767 
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TAXATION— Continued. 

Tax Deed — Conditions Precedent to Validity 769 

Tax Deed — Conveyance of Title of Commonwealth 768 

Tax Deed — Description — Extraneous Testimony 769, 770 

Tax Deed — Effect 767 

Tax Deed — Recitals as Evidence 769 

Tax Deed — Statutory Steps 768 

Trust Fund — Life Tenant — Residence 446 

TELEGRAPHS AND TELEPHONES. 

Delay in Delivery of Message — Damages 367 

Marriage by Telephone 636 

TENANTS IN COMMON. 

See ante, JOINT TENANTS AND TENANTS IN COM- 
MON. 

TIME. 

Daylight Saving Act — Standard Time Governs 317 

Time of Exercise of Pardoning Power 9 

TRADE NAMES. 

Property Right in Names 634 

TRADE UNIONS. 

Trade Unions and the Law 872 

TREATIES. 

Can an Unconstitutional Law Be Made Constitutional by a 

Treaty— Ed 305 

Treaty as Affecting Operation of Selective Service Law — Ed... 380 

TREES AND TIMBER. 

Contract of Sale— Construction 687, 688 

Contract of Sale — Meeting of Minds 687 

Contract of Sale — "Merchantable Timber" 687 

Contract of Sale — "Timber for Removal" 688 

Contract of Sale — Time for Removal 954 

TRUSTS. 

See afite, CHARITABLE TRUSTS. 

TRIAL. 

See ante, INSTRUCTIONS, and Particular Heads. 

Remarks of Court — Ruling on Evidence 40 

The Trial of the Ex-Kaiser— Ed 937 

Withdrawal of Attorneys — Effect on Pleadings Filed 313 
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UNDERTAKERS. 

Right to Prohibit Undertaking Establishment on Residence 
Street 787 

UNDUE INFLUENCE. 

Declarations of Testator to Prove Undue Influence — Ann 277 

VENDOR AND PURCHASER. 

Contract in Writing 614 

Conditional Contract 454 

Deficiency — Evidence 214 

Description of Land 173, 527 

Description of Municipal Property by Street and Number — Ann. 177 

Notice or Prior Claim — Presumption 614 

Record — Duties of Record Holder 615 

Rights of Purchaser — Charge on Land 696 

Specific Performance 29 

Sufficiency of Deed 528 

Waiver 527 

VENUE. 

Broker's Action for Commissions 130 

Change of Venue — Discretion — Local Prejudice 198 

In Criminal Case — Ed 56 

VERDICT. 

See ante, NEW TRIALS. 

Form — Correction 934 

Setting Aside 26, 843 

WAR. 

See ante, ARMY AND NAVY; TREATIES. 
Contributions by Directors of Corporate Funds Towards In- 
strumentalities for Winning the War — Ed 303 

Judicial Notice of Date of Declaration of War 557 

The End of the War— Ed 626 

The War and the Courts— Interpretation of War Statutes— Ed. 297 

WAREHOUSEMEN: 

Liability of Lessor, of Safety Deposit Box for Loss of Contents 858 
WATERS AND WATER COURSES. 

Artificial Channels — Rights to Water 844 

Diminution of Water Supply — Measure of Damages 291 

Diminution of Water Supply — Punitive. Damages — Public Serv- 
ice Corporation 292 

Diversion of Water — Prescriptive Right — Act of God 844 

Stagnant Water — Malaria Transmitted by Mosquitoes — Ann... 119 
Use of Water for Mill Purposes — Easement 843 
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WEST VIRGINIA DEBT. 

Va.-W. Va. Debt Controversy 869 

WILLS. 

Charitable Bequest to County 14 

Construction — Disposition of Personalty — Domicile 191 

Construction — Disposition of Realty — What Law Governs... 191 

Construction — Estate in Fee Simple 192 

Construction — Intention 191 

Contest on Ground of Forgery — Declarations of Testatrix — 

Admissibility 274 

Declarations of Testator as Evidence to Prove Fraud, Forgery 

or Undue Influence — Ann 277 

Execution — Signature or Acknowledgment before Witnesses 

— Statute 692 

Full Faith and Credit 191 

Gift of Income for Life 446 

Insanity of Testator ai 

Joint Wills — Admission to Probate 689 

Joint Wills — Revocation 689 

Joint Wills — Validity 689 

Probate — Conclusiveness — Impeachment 516 

Probate— Costs 31, 32 

Probate of Will as Evidence 191 

Setting Aside — Equity — Powers 516 

Suggestions on Will Writing — L. A 733 

The First Will .957 

WITNESSES. 

Calling Hostile Witnesses 75 

Corroboration — Consistent Statements 295 

Cross Examination — Discretion of Court 193, 194 

Cross Examination — Effect 193 

Cross Examination — Scope 194 

Examination — Refreshing Memory 346 

WORDS AND PHRASES. 

"Apparatus" 34 

"Color of Title" 44 

"Curtilage" 33 

"Donation" 14 

"Home" 33 

"Month" 98 

"Pardon" 1 

"Permanent Residence" 33 

"Unmarried" 428. 443 



1016 INDEX 

WORKMEN'S COMPENSATION ACT. 

"Arising Out of and in Course of Employment"— L. A 804 

As Applying to National Banks— L. A 491 

Assault by Employee as Injury "Arising out of" Employment. 234 
Assault by Fellow Employee — Notice to Employee of "Sky- 
larking" 475 

Cases Where Compensation Not Allowed — L. A 481 

Injury by Fire from Smoking as Accident in Course of Em- 
ployment 152 

Horseplay and Practical Jokes as "within Scope of Employ- 
ment" 235 



